
 
 
 
 

Technical Response to the Planning for the Future 
White Paper Consultation 
Pillar One - Planning for Development 
 
1. What three words do you associate most with the planning system in England?  
 
Managing land use. 
 
2. Do you get involved with planning decisions in your local area? [Yes / No]  
 
N/A. 
 
2(a). If no, why not?  
 
N/A. 
 
3. Our proposals will make it much easier to access plans and contribute your views 
to planning decisions. How would you like to find out about plans and planning 
proposals in the future? [Social media / Online news / Newspaper / By post / Other – 
please specify]  
 
N/A.  
 
4. What are your top three priorities for planning in your local area? [Building homes 
for young people / building homes for the homeless / Protection of green spaces / The 
environment, biodiversity and action on climate change / Increasing the affordability 
of housing / The design of new homes and places / Supporting the high street / 
Supporting the local economy / More or better local infrastructure / Protection of 
existing heritage buildings or areas / Other – please specify] 
 
The Vision for Sutton as set out in the Local Plan identifies, amongst other aspirations, 
meeting the future housing needs of Sutton’s residents, growing our town centres and 
maintaining the green leafy character of the Borough to ensure a high quality of life.  
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Proposal 1: The role of land use plans should be simplified. We propose that Local Plans 
should identify three types of land – Growth areas suitable for substantial development, 
Renewal areas suitable for development, and areas that are Protected.  
 
5. Do you agree that Local Plans should be simplified in line with our proposals? [Yes 
/ No / Not sure. Please provide a supporting statement.] 
In principle, the London Borough of Sutton welcomes the simplification of the planning 
system. However, the Council has reservations as various ‘reforms’ over the years have 
added to the planning system and there has been no attempt to prune its unnecessary 
elements or make it resident friendly, although the Council went as far as it could in this 
direction with its Local Plan (adopted 2018).  
 
However, the Council is concerned that the proposals will not simplify the plan-making 
process for the following reasons: 

- There will still need to be a large evidence base behind the plan because councils 
will still need to prove their need figures for industrial, commercial and retail 
development are robust. 

- There are unlikely to be just three categories of area across an authority. As a 
suburban borough developed incrementally, housing style has been laid upon 
housing style resulting in the modern-day patchwork of different housing typologies 
and suburban characters. Consequently, there will be a need for a mosaic of defined 
areas each with their own design codes. For instance, in a small 70-hectare area of 
the borough (Worcester Park north), there are four distinct suburban housing 
typologies, all of which will require their own design codes. Similarly, the borough’s 
principal industrial areas all cater for different types of industry and have different 
threats to them. The Council contends that to do the “zoning” and design coding 
properly could amount to as much work as a Local Plan. 

- Simultaneously with designating areas, the Council believes it will still be necessary 
to allocate sites. Given the White Paper’s emphasis on housing delivery, it is difficult 
to believe that area categorisation will be sufficient to demonstrate evidence of 
housing delivery. Consequently, sites for housing will have to be allocated and shown 
to be deliverable to prove that the housing target can be met. Indeed, paragraph 2.8 
admits as much by interchanging the terms “areas” and “sites”. Furthermore, sites 
will need to be allocated for social infrastructure, such as schools and health centres. 
Therefore, the Government may be repeating the mistakes of the past by adding to 
the planning system and not streamlining it - effectively adding something akin to a 
zoning regime on top of the existing allocation process. 

- The categorisation of areas would also have to be at a very granular scale to capture 
many of the aspects which residents like about the borough, such as the small areas 
of open space. It is unclear how these small scale aspects would be dealt with in a 
system of area categorisation. For example, would the small area of open space be 
an area in itself or would it be a named feature in a design code for a bigger area? 

- Other side issues related to Paragraph 2.8 which the Council would like to raise are: 
(a) areas of flood risk are not necessarily a constraint if appropriate flood-resilience 
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design features are included in the development; (b) the Council struggles to see 
how “gentle densification and the infill of residential areas” is compatible with the 
protection of residential gardens. There are very few vacant and/or backland areas 
left to develop and so residential gardens are the obvious victims for “gentle 
densification”. The loss of garden land is something the Council has never supported. 
 

Proposal 2: Development management policies established at national scale and an altered 
role for Local Plans.  
 
6. Do you agree with our proposals for streamlining the development management 
content of Local Plans, and setting out general development management policies 
nationally? [Yes / No / Not sure. Please provide a supporting statement.] 
 
No. The London Borough of Sutton considers that national development management 
policies will be unable to cover every eventuality and are likely to be a ‘barrister’s benefit’ as 
every word is examined in court to create case law. National development management 
policies, therefore, run the risk of becoming like national Green Belt policy which is now 
based on case law and not on good planning in a particular situation. A further concern is 
that the national development management policies will overlook suburban issues. The 
Council already has its reservations about the current and previous National Planning Policy 
Frameworks as they seemed to be written from a market town perspective and did not 
adequately address suburban settings. The Council fears this will be repeated with the 
national development management policies and the consequences for the London Borough 
of Sutton will be worse as there will be no Local Plan policies to plug the gaps and address 
the planning issues of a suburban environment.  
 
Proposal 3: Local Plans should be subject to a single statutory “sustainable development” 
test, replacing the existing tests of soundness.  
 
7(a). Do you agree with our proposals to replace existing legal and policy tests for 
Local Plans with a consolidated test of “sustainable development”, which would 
include consideration of environmental impact? [Yes / No / Not sure. Please provide 
supporting statement.]  
 
No. The London Borough of Sutton believes the pre-2012 tests of soundness (justified, 
effective and consistent with national policy) are excellent tests of public policy making. It is 
unclear how a consolidated test of sustainable development would work as it is nearly 
always possible to argue for the suitability of a development on the basis of one of the three 
‘arms’ of sustainable development being met. The Council suspects the test of sustainable 
development will not consolidate matters as the test will still need to include sub-tests 
relating to robust targets and deliverability. The Council considers the current tests to be a 
more robust approach to ensuring sustainability is at the heart of plan-making, and in turn 
puts councils in a stronger position to tackle the climate emergency.  
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7(b). How could strategic, cross-boundary issues be best planned for in the absence 
of a formal Duty to Cooperate?  
 
Strategic cross-boundary issues can only be solved by elected regional assemblies or 
elected city region mayors. The Council has raised objections to the Intend to Publish 
London Plan but considers that the Mayoral model is an effective method for dealing with 
strategic cross-boundary issues in London as it is accountable and transparent.  
 
Proposal 4: A standard method for establishing housing requirement figures which ensures 
enough land is released in the areas where affordability is worst, to stop land supply being a 
barrier to enough homes being built. The housing requirement would factor in land 
constraints and opportunities to more effectively use land, including through densification 
where appropriate, to ensure that the land is identified in the most appropriate areas and 
housing targets are met.  
 
8(a). Do you agree that a standard method for establishing housing requirements (that 
takes into account constraints) should be introduced? [Yes / No / Not sure. Please 
provide a supporting statement.] 
 
No. The London Borough of Sutton has considerable reservations about the standard 
method for establishing housing requirements which is a high level top down target which 
does not allow for regional or local variations and is no substitute for a robust analysis of 
housing need, the location of that need and the scope of locations to deliver new housing. 
The new standard methodology completely disregards population trends which, according to 
the ONS ‘Mid-year 2019 Population Estimate’ (published June 2020), show a slowing rate of 
increase nationally with London dropping from the fastest growing region to the fifth-fastest 
growing region. This disregard for emerging evidence means that the London Borough of 
Sutton has a household projection of 480 new homes per year in the latest household 
projections (broadly consistent with the Local Plan target of 427 homes per year) but the 
new standard methodology figure results in a figure of 1,122 new homes per year. This 
means that, using the standard methodology, the Council has to provide two and a half times 
the number of homes that household projections say are needed (480 homes per year 
compared to 1,122) in a region where the ONS data  shows population growth is 1

decelerating rapidly. The two affordability uplifts in the standard methodology pose a real 
threat of delivering too many houses in the wrong parts of the country. 
 
The Council is unclear whether the housing ‘requirement’ constitutes a housing ‘target’. If it 
is the latter, the Council has serious concerns about top-down binding housing targets that 
are calculated without any assessment of actual land availability within a local authority area. 
The current approach, which requires a local authority to assess whether a site is suitable, 
available and achievable is a far more robust way of calculating a housing target as it is 
grounded in evidence. The proposed approach is flawed as it detaches itself from the reality 
on the ground.  A local authority and its communities will have no evidence, or confidence, to 

1 https://www.ons.gov.uk/peoplepopulationandcommunity/populationandmigration/populationestimates  
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demonstrate that a top-down housing target is realistic. The Council recognises that local 
constraints, such as Green Belt and flood risk, will be taken into account but the white paper 
is silent on how this is factored into the new ‘requirements’ or ‘targets’ which is unhelpful. In 
short, housing targets should be calculated based on robust evidence and assessments of 
actual land, which will involve exercising planning judgement about if/when individual sites 
will come forward through strategic housing land availability assessments, and not a simple 
calculation exercise which includes no evidence of whether the resultant figure is achievable.  
 
8(b). Do you agree that affordability and the extent of existing urban areas are 
appropriate indicators of the quantity of development to be accommodated? [Yes / No 
/ Not sure. Please provide supporting statement.] 
 
No. Affordability is not an appropriate indicator of housing need as it concentrates housing 
need into specific areas of the country. The Council is concerned at the expectation that 
London and the South East will deliver approximately half of the Government's housing need 
goal - but this is the consequence of the affordability uplifts in the standard methodology. 
The extent of the urban area is not an appropriate indicator for the scope to deliver new 
homes either. Over the last 8 years periodically, the Council has considered the feasibility 
and viability of suburban densification. The Council considers it has no merit because land 
assembly is too fragmented and the financial premium for a house and garden creates too 
small a profit incentive for a developer to replace them with flats in many situations. There 
are large amounts of suburban housing estates which are effectively set in stone and 
undevelopable because to do so is neither feasible nor viable. These suburban housing 
estates should be considered as not developable in the standard methodology.  
 
Proposal 5: Areas identified as Growth areas (suitable for substantial development) would 
automatically be granted outline planning permission for the principle of development, while 
automatic approvals would also be available for pre-established development types in other 
areas suitable for building.  
 
9(a). Do you agree that there should be automatic outline permission for areas for 
substantial development (Growth areas) with faster routes for detailed consent? [Yes / 
No / Not sure. Please provide supporting statement.]  
 
No. The London Borough of Sutton believes that local people know their area best and a 
move to take away the power of a planning committee, with its elected members accessible 
to the public, is a reduction in the citizen’s participatory power in local democracy. Secondly, 
in the Council’s experience, it is not the principle of development that delays planning 
applications. The Sutton Local Plan has approximately 100 major site designations so all the 
principal areas for growth have in principle been agreed for development for a particular 
purpose. Any delay in these sites gaining planning permission has been related to matters 
such as arguments over financial viability, the impact on the transport network, the lack of 
supporting infrastructure, and the developers pushing the quantum and/or height of 
proposed  development beyond Local Plan policy thresholds without adequate justification 
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which results in delays due to the appeal system. The Roswell principles may speed up the 
time that the Planning Inspectorate takes to deal with appeals but the proposed changes will 
not reduce the number of appeals. The delays in the current planning system will not be 
addressed by the designation of Growth areas with principles for development established 
through the Local Plan. 
 
9(b). Do you agree with our proposals above for the consent arrangements for 
Renewal and Protected areas? [Yes / No / Not sure. Please provide supporting 
statement.]  
 
No. As in Question 9a), the London Borough of Sutton considers the general presumption in 
favour of development is a diminution of local democracy and the citizen’s participatory 
power in that democracy. In addition, the Council does not consider that the general 
presumption in favour of development for Renewal Areas and the continuation of the 
requirement of a planning application in Protected Areas will appreciably speed up 
development as delays in development occur over details not principle.  
 
9(c). Do you think there is a case for allowing new settlements to be brought forward 
under the Nationally Significant Infrastructure Projects regime? [Yes / No / Not sure. 
Please provide supporting statement.] 
 
Not sure. The White Paper doesn’t provide any information about how this would work. 
However, for the same reasons as in Questions 9a) and 9b), the Council is concerned that 
this proposal could result in a diminution of local democracy and the citizen’s participatory 
power in that democracy, as Nationally Significant Infrastructure Project decisions are made 
by the Planning inspectorate and not the local authority.  
 
Proposal 6: Decision-making should be faster and more certain, with firm deadlines, and 
make greater use of digital technology  
 
10. Do you agree with our proposals to make decision-making faster and more 
certain? [Yes / No / Not sure. Please provide supporting statement.] 
 
Yes. The London Borough of Sutton already has considerable digitalisation in its service to 
residents so whether decision-making will be faster and more certain will be dependent on 
the quality of new software. The Council has a strong record in key national performance 
indicators regularly exceeding 90% of all applications decided within 8, 13 or 16 weeks and 
has a strong IT platform to deliver services as illustrated by the continuity of performance 
during the covid-19 pandemic. It does not consider it contributes to the view that the 
planning system results in delays. Delays arise because developers come forward with 
development that is not in accordance with the Plan, arguments over financial viability and 
appeals, it is not through lack of an enabling approach by this Council. In short, the Council 
supports digitalisation of the planning system, and considers it is a front runner in this 
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regard, but is not convinced this will make decision-making faster as it does not address the 
delays that are outlined in the response above.  
 
Proposal 7: Local Plans should be visual and map-based, standardised, based on the latest 
digital technology, and supported by a new template. 
 
11. Do you agree with our proposals for accessible, web-based Local Plans? [Yes / No 
/ Not sure. Please provide supporting statement.] 
 
Not sure. The London Borough of Sutton already has an interactive policies map with 
designations plotted on a Ordnance Survey base map which can be switched to a satellite 
imagery map. It is possible to search for a particular site or address, switch on and off the 
designations and there are pop-up boxes with the relevant policy if you click on a 
designation. Whilst the Council supports web-based applications, and has taken an 
innovative approach outlined above, it does not agree that local plans should exist only 
online as suggested by the White Paper, which states that “plans should be fully digitised 
and web-based following agreed web standards rather than document based”. This will act 
as a barrier for participation for those who don’t, or can’t, access the Internet or use a 
smartphone.  
 
Proposal 8: Local authorities and the Planning Inspectorate will be required through 
legislation to meet a statutory timetable for key stages of the process, and we will consider 
what sanctions there would be for those who fail to do so. 
 
12. Do you agree with our proposals for a 30 month statutory timescale for the 
production of Local Plans? [Yes / No / Not sure. Please provide supporting 
statement.] 
 
No. The London Borough of Sutton considers this is a flawed approach to plan making and 
interest at the consultation stages is unlikely to be as great as the Government hopes. The 
London Borough of Sutton’s planning services makes public consultation integral to 
decision-making and policy formulation and hence can bring considerable experience to 
what makes a successful consultation. The Council has found that Local Plan consultation 
responses are low if the questions are without context and are vague and conceptual. 
Consequently, the Council considers that the most useful consultation in a Local Plan 
process is a “Preferred Options” consultation as it sets precise options with on the ground 
outcomes and gives a context. Unfortunately, Proposal 8 does not provide for a “Preferred 
Options” consultation. The Council fears that the proposed Stage 1 consultation, which 
effectively is “here is a “blank piece of paper say what you like” consultation, is unlikely to 
engender residents’ enthusiasm. Then, no further consultation until after submission will 
mean that the inevitable unknown issues will not become apparent until the examination. 
This will mean that the examination will be much longer than currently as the issues that 
were resolved following “Preferred Options” will now have to come before an inspector.  
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Proposal 9: Neighbourhood Plans should be retained as an important means of community 
input, and we will support communities to make better use of digital tools 
 
13(a). Do you agree that Neighbourhood Plans should be retained in the reformed 
planning system? [Yes / No / Not sure. Please provide supporting statement.]  
 
Yes. However, the Government should manage residents' expectations of what 
Neighbourhood Plans can and can’t achieve. If a Neighbourhood Plan has to be in 
conformity with the Local Plan (which is logical), the neighbourhood forum has a very limited 
amount of policy area to operate within and is largely confined to matters relating to design, 
particularly if development management policies are nationalised. The Government should 
make it clear to all forums from the outset that their plan’s scope will be limited to avoid 
disappointment later on, usually at the examination stage. 
 
13(b). How can the neighbourhood planning process be developed to meet our 
objectives, such as in the use of digital tools and reflecting community preferences 
about design? 
 
The London Borough of Sutton has a local conservation area designation called an Area of 
Special Local Character (ASLC) and the Council invites local groups and local residents to 
prepare character appraisals for these areas of conservation. The Council suggests that the 
underlying format used to assess the character of above areas, could also be used to 
assess other areas of the borough, that fall outside ASLCs, as a way of establishing 
community preferences about design. As local plans are required to be updated every 5 
years this could be an iterative process.  This process also builds community pride in an 
area, enhances community cohesion and taps into highly detailed local knowledge that 
sometimes planning officers do not have. The made Neighbourhood Plan within the London 
Borough of Sutton area already appears on the Council’s Interactive Policies Map. However, 
the Council questions whether the websites of neighbourhood forums, which typically host 
Neighbourhood Plans, are sufficiently resourced to be able to cope with further requirements 
for digitalisation.  
 
Proposal 10: A stronger emphasis on build out through planning 
 
14. Do you agree there should be a stronger emphasis on the build out of 
developments? And if so, what further measures would you support? [Yes / No / Not 
sure. Please provide supporting statement.] 
Yes. The London Borough of Sutton believes that build out rates are too slow and land 
banking too prevalent, particularly in London where land speculation can leave town centre 
sites vacant far far too long. The Council welcomes the Government’s proposals to revise 
the NPPF but considers it should go further and implement the recommendations of the 
2018 Independent Review of Build Out (the ‘Letwin Report)’ in full. This would give local 
authorities the power to intervene when the redevelopment of strategic sites is being delayed 
and putting into jeopardy the delivery of wider regeneration projects. 
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Pillar Two – Planning for beautiful and sustainable places 
 
15. What do you think about the design of new development that has happened 
recently in your area? [Not sure or indifferent / Beautiful and/or well-designed / Ugly 
and/or poorly-designed / There hasn’t been any / Other – please specify] 
 
The Council has in the past suffered from mediocre design but is seeking to address that by 
raising expectations for good design and has delivered a number of high quality designed 
developments in the last 10-15 years ranging from mixed use developments in Sutton Town 
Centre, older people’s homes in a Conservation Area and modern housing on former 
sewage works and industrial sites. Since the adoption of the Local Plan in 2018, with a 
strengthened policy on design, and the introduction of an independent Design Review Panel, 
the Council considers that the overall standard of design is improving in Sutton. 
 
16. Sustainability is at the heart of our proposals. What is your priority for 
sustainability in your area? [Less reliance on cars / More green and open spaces / 
Energy efficiency of new buildings / More trees / Other – please specify] 
 
The Council considers that all of these matters are priorities for sustainability. By its 
definition sustainability should not be isolated to one priority. We therefore consider that all 
of the above are priorities and are interlinked. They should be given equal focus and 
attention at all levels of the planning process. This is set out in Sutton’s Environmental 
Strategy and Climate Emergency Response Plan 2020’ .  However, as the English 2

administrative area 30th most at risk from surface water flooding, the London Borough of 
Sutton considers surface water flooding a key concern. 
 
Proposal 11: To make design expectations more visual and predictable, we will expect 
design guidance and codes to be prepared locally with community involvement, and ensure 
that codes are more binding on decisions about development. 
 
17. Do you agree with our proposals for improving the production and use of design 
guides and codes? [Yes / No / Not sure. Please provide supporting statement.] 
 
Not sure. The London Borough of Sutton supports the move to a greater focus on design in 
planning policy as design quality is an aspect of planning that the Council has also been 
working on to improve in recent years. However, the Council is not convinced that the 
proposals will necessarily deliver what the Government envisages. With the requirements for 
effective inputs from the local community and empirical evidence, the proposed design 
codes could take longer to produce and be more controversial than a standard “respect local 
context” Local Plan policy and so design guides and codes may be measures that could 
result in the exact opposite of streamlining the planning system. 
 

2 https://www.sutton.gov.uk/downloads/file/4648/sutton_environment_strategy_and_climate_emergency_response_plan_2020 
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Proposal 12: To support the transition to a planning system which is more visual and rooted 
in local preferences and character, we will set up a body to support the delivery of probably 
locally-popular design codes, and propose that each authority should have a chief officer for 
design and place-making. 
 
18. Do you agree that we should establish a new body to support design coding and 
building better places, and that each authority should have a chief officer for design 
and place-making? [Yes / No / Not sure. Please provide supporting statement.] 
 
No. The London Borough of Sutton considers that there are already mechanisms in place to 
assist local authorities with questions of design. The London Borough of Sutton has its own 
Design Review Panel which reviews major and locally significant applications. The panel 
members are all specialists in their fields and have gained local knowledge of the borough’s 
character and needs and they could easily provide advice on design codes. The Council is 
not convinced that a Chief Officer for Design and Place-Making will be beneficial. Many 
urban design practitioners pay scant attention to the local character and context and tend to 
have a ready made template design borrowed from projects elsewhere that do not fit the 
local context in Sutton. Indeed, their divergence from what local people like in terms of 
design could be regarded as part of the problem that the Government is trying to solve. A 
well-resourced planning policy department, with Development Management officers familiar 
with the local context and character and assisted where necessary by a Design Review 
Panel is a far better use of resources. 
 
Proposal 13: To further embed national leadership on delivering better places, we will 
consider how Homes England’s strategic objectives can give greater emphasis to delivering 
beautiful places. 
 
19. Do you agree with our proposal to consider how design might be given greater 
emphasis in the strategic objectives for Homes England? [Yes / No / Not sure. Please 
provide supporting statement.] 
 
Yes. The Council agrees with the broad recommendation of the ‘Building Better, Building 
Beautiful’ Commission that design should be given greater weight in the work of Homes 
England and agrees that the Government should consider how design can be given greater 
emphasis in its strategic objectives. However, the White Paper does not provide any detail 
about how this will be achieved. 
 
Proposal 14: We intend to introduce a fast-track for beauty through changes to national 
policy and legislation, to incentivise and accelerate high quality development which reflects 
local character and preferences. 
 
20. Do you agree with our proposals for implementing a fast-track for beauty? [Yes / 
No / Not sure. Please provide supporting statement.] 
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No. The London Borough of Sutton has concerns about whether the proposals will speed up 
development and deliverability. In terms of producing masterplans and design codes for 
Growth Areas (same as Zones?), the Council is concerned that these will effectively turn into 
site masterplans as each redevelopment site is likely to have its own unique set of 
development challenges. Furthermore, there currently appears to be no place for the site 
owner or developer to comment on masterplans or codes and without site owner or 
developer buy-in, there is a risk to deliverability. In London, there is a further problem, 
because so much land is held speculatively and sold on frequently, there is a risk that 
masterplans and design codes will have to be revisited with each sale or else the site will 
become unviable to develop under an old masterplan or design code. 
 
The design codes for Renewal Areas are less problematic and less liable to require 
amending and would be similar to the council’s Urban Design SPD or Residential Extensions 
SPD. However, the council would not support this local permitted development as it does not 
provide for local democtratic oversight of proposals or allow for local objections to be heard 
about specific proposals. 
 
Pillar Three – Planning for infrastructure and connected places 
 
21. When new development happens in your area, what is your priority for what 
comes with it? [More affordable housing / More or better infrastructure (such as 
transport, schools, health provision) / Design of new buildings / More shops and/or 
employment space / Green space / Don’t know / Other – please specify] 
 
The London Borough of Sutton’s priority is sustainable growth, balancing housing and 
commercial growth with supporting infrastructure against protection of the natural and 
historic environment.  All development should be well-designed and provide appropriate 
green space in line with policies. Key priorities for developer contributions as set out in the 
Local Plan and formerly in the Regulation 123 list are for affordable housing and a range of 
infrastructure provision. 
 
Proposal 19: The Community Infrastructure Levy should be reformed to be charged as a 
fixed proportion of the development value above a threshold, with a mandatory nationally-set 
rate or rates and the current system of planning obligations abolished.  
 
22(a). Should the Government replace the Community Infrastructure Levy and Section 
106 planning obligations with a new consolidated Infrastructure Levy, which is 
charged as a fixed proportion of development value above a set threshold? [Yes / No / 
Not sure. Please provide supporting statement.] 
 
Not sure. Whilst supportive of a more definitive calculation for both council and developer, 
and a combined approach would make sense, the London Borough of Sutton considers that 
this proposal would add a greater complexity and cost with the need to value each and every 
site prior to build and estimated worth following completion. If Mayoral CIL remains, the cost 
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of administering this will remain the same (or higher) as there would still be two calculations 
needed for each site within London boroughs. If there were to be one single levy there would 
need to be clear guidelines as to how this would be split between all of the funding streams 
mentioned within the consultation. 
 
The London Borough of Sutton currently charges CIL only on residential and retail 
(convenience) schemes, as charging other uses was found to be unviable. This was due, for 
example to higher build costs for Research and Development (R&D), lower yields and/or 
lower returns on brownfield development. More clarification is needed on the proposed value 
calculations and thresholds required to assess if sufficient consideration is given to varying 
site complexities. The council is concerned that a broad brush approach will fail to take into 
account different complexities of bringing sites forward, in particular that it would prevent 
more complex brownfield sites coming forward or uses with higher build costs such as R&D. 
 
Also, the purpose of planning obligations is not solely for financial contributions. They are 
sought to make a development acceptable that otherwise might be unacceptable, and can 
include non-monetary contributions in addition to affordable housing contributions (e.g. to 
secure car clubs, travel plans, parking permits restrictions and employment and training 
programmes).  
 
22(b). Should the Infrastructure Levy rates be set nationally at a single rate, set 
nationally at an area-specific rate, or set locally? [Nationally at a single rate / 
Nationally at an area-specific rate / Locally] 
 
The Council considers that this should be set locally. The Council is concerned that a 
national ‘one size fits all’ approach to setting levy rates will not work due to the variation in 
build costs and development values which exist across the country, between regions and 
sometimes within a local authority area.  It is difficult to see how nationally set rates could 
consider these local variations and therefore it risks setting rates too low, and not capturing 
sufficient value from developments, or setting rates too high, such that they are not viable. 
Local knowledge and understanding is needed to set appropriate rates. Levy rates should 
therefore be set locally to take account of local circumstances. 
 
22(c). Should the Infrastructure Levy aim to capture the same amount of value overall, 
or more value, to support greater investment in infrastructure, affordable housing and 
local communities? [Same amount overall / More value / Less value / Not sure. Please 
provide supporting statement.] 
 
More value. As the consultation indicates funding to support additional services including 
planning enforcement and local plan creation, more funding will be required as these are 
currently not covered by either CIL or S106 funding. However, other funding streams are 
also needed as infrastructure costs far exceed that raised through current developer 
contributions.  
 

Page 13 



 
 
 
 
22(d). Should we allow local authorities to borrow against the Infrastructure Levy, to 
support infrastructure delivery in their area? [Yes / No / Not sure. Please provide 
supporting statement.] 
 
No. This is seen as a high risk strategy with the difficulties found in reclaiming money owed 
from developers.  In addition, there is a risk of borrowing against anticipated Infrastructure 
Levy as development may not be built out, and the final amount to be paid is uncertain as 
this may change depending on market conditions.  
 
Proposal 20: The scope of the Infrastructure Levy could be extended to capture changes of 
use through permitted development rights 
 
23. Do you agree that the scope of the reformed Infrastructure Levy should capture 
changes of use through permitted development rights? [Yes / No / Not sure. Please 
provide supporting statement.] 
 
Yes. At present these conversions cause a burden on local infrastructure without providing 
any mitigation measures. 
 
Proposal 21: The reformed Infrastructure Levy should deliver affordable housing provision  
 
24(a). Do you agree that we should aim to secure at least the same amount of 
affordable housing under the Infrastructure Levy, and as much on-site affordable 
provision, as at present? [Yes / No / Not sure. Please provide supporting statement.] 
 
Yes. It is crucial that at least the same amount of affordable housing is secured, particularly 
given the proposed increase in affordable housing thresholds to 40 to 50 units, and the 
Council’s preference is to secure this onsite.  The need for affordable housing is acute, as 
set out in Sutton’s Local Plan, and any changes need to ensure that they at least maintain, if 
not significantly increase, the provision of affordable housing to meet those needs. 
 
24(b). Should affordable housing be secured as in-kind payment towards the 
Infrastructure Levy, or as a ‘right to purchase’ at discounted rates for local 
authorities? [Yes / No / Not sure. Please provide supporting statement.] 
 
Not sure. Whilst mandatory in-kind delivery on-site would be more responsive to the 
council’s affordable housing and give more flexibility in securing form and tenure of housing, 
the London Borough of Sutton considers that neither options necessarily improve the current 
S106 system for the following reasons: 

● Potentially both options provide more work for local authorities than the existing 
system. 

● It will be difficult to determine final development value 
● In-kind payment  assumes that there will be interested parties, either a local authority 

or registered provider to buy properties at a discount. 
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● The risk sharing document makes it unnecessarily complex and relies on 
determination of value 

● Long term quality is difficult to determine and would be a cost to the local authority or 
registered provider . Engagement regarding the product would be critical. 

● Borrowing against the levy would be a risk and assumes the development will 
happen which is not always the case. Some sites remain undeveloped for many 
many years when development costs are underestimated or developers want to flip 
the site. 

 
24(c). If an in-kind delivery approach is taken, should we mitigate against local 
authority overpayment risk? [Yes / No / Not sure. Please provide supporting 
statement.] 
 
Not sure - this would depend on the length of time for the scheme to be built out and market 
fluctuations.  However, the system should be designed in such a way that this does not 
happen.  
 
24(d). If an in-kind delivery approach is taken, are there additional steps that would 
need to be taken to support affordable housing quality? [Yes / No / Not sure. Please 
provide supporting statement.] 
 
Not sure. It can be difficult and expensive to determine quality on housing built by third party 
developers.  
 
Proposal 22: More freedom could be given to local authorities over how they spend the 
Infrastructure Levy 
 
25. Should local authorities have fewer restrictions over how they spend the 
Infrastructure Levy? [Yes / No / Not sure. Please provide supporting statement.] 
 
Not sure. It would be advisable to ring fence certain percentages of the levy to differing 
needs (affordable housing, infrastructure, admin costs etc) and then allow flexibility within 
these percentages to spend as each local authority feels fit within the parameters of the 
headline use. 
 
25(a). If yes, should an affordable housing ‘ring-fence’ be developed? [Yes / No / Not 
sure. Please provide supporting statement.] 
 
Yes. As currently with S106 obligations this money should be set aside to continue to allow 
each borough to meet affordable housing targets either through on-site delivery or funding to 
provide off-site. 
 
Equalities Impacts 
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26. Do you have any views on the potential impact of the proposals raised in this 
consultation on people with protected characteristics as defined in section 149 of the 
Equality Act 2010? 
 
The proposals in the White Paper leave many questions to be answered over details of how 
they would be implemented, which makes it difficult to assess.  
 
The Council considers that the proposals suggest a reduction in community engagement 
which will impact on disadvantaged residents who do not have the means or capabilities to 
access planning information digitally. The proposals could limit the amount of affordable 
housing delivered and as a result impact on a number of those who fall within one or more of 
the protected characteristics and rely on this form of housing. These groups will be affected 
by the potential reduction of affordable housing that could be delivered on site. 
 
It is also surprising that the White Paper is entirely silent on planning for Gypsies and 
Travellers, a recognised group with protected characteristics.  Planning policies and 
requirements for Gypsy and Traveller sites are currently set out in the Government’s 
‘Planning Policy for Traveller sites’.  More information on how this is to be integrated into the 
new planning system is needed.  

Page 16 


